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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Health and Social Care Alliance Scotland (the ALLIANCE) 

About the ALLIANCE 

1. The ALLIANCE’s vision is for a Scotland where people of all ages who are 

disabled or living with long term conditions, and unpaid carers, have a strong 

voice and enjoy their right to live well, as equal and active citizens, free from 

discrimination, with support and services that put them at the centre. 

2. The ALLIANCE has three core aims; we seek to:  

 Ensure people are at the centre, that their voices, expertise and rights drive 

policy and sit at the heart of design, delivery and improvement of support and 

services.  

 Support transformational change, towards approaches that work with 

individual and community assets, helping people to stay well, supporting 

human rights, self management, co-production and independent living.  

 Champion and support the third sector as a vital strategic and delivery partner 

and foster better cross-sector understanding and partnership. 

Introduction 

3. The ALLIANCE offers its broad support for the Policy intentions included within 

the Children and Young People’s Bill. We believe that the proposals are a 

positive step to making Scotland a more inclusive environment for children who 

are disabled and have long term conditions.  

UNCRC Principles  

4. The ALLIANCE’s report Seen and Not Heard opens with the statement: 

“It is a basic right of disabled children and young people, and those with long 

term conditions, to be included and to enjoy equality of opportunity with their 

peers. Supporting people to develop self management skills at an early age will 

improve their quality of life, opportunities and help reduce future complications” 1 

5. The ALLIANCE believes the Scottish Government has retracted upon its 

original intention to underpin legislation with the principles of the UN 

Convention on the Rights of the Child (UNCRC). The ALLIANCE believes this 

Bill has retracted upon the Scottish Government’s original intention to underpin 

the legislative process with the principles of the UN Convention on the Rights of 

the Child. This represents a weakening of the Scottish Government’s 

commitment to embed the UNCRC across the legislative agenda. We are 

concerned that the ambition set forth in the Bill’s consultation stage will not be 
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achieved. This is a regressive step in the progress towards the integration of the 

UNCRC into Scotland’s legislative framework. 

6. The ALLIANCE believes that the reporting of the Minister’s progress on 

consideration of the UNCRC should be an independent process, which is 

scrutinised by the Scottish Parliament and stakeholders. The ALLIANCE has 

serious doubts that an open, transparent account of the Government’s actions to 

implement the UNCRC will be fully realised. The potential for the Scottish 

Government to report on those aspects of their progress which exemplify their 

successes may not meet the desired objective of an independent report.  

Investigations by the Commissioner 

7. The ALLIANCE believes that the dualistic approach to investigating individual and 

collective infringements is a positive method to adopt. However, The ALLIANCE 

is cautious that such an approach may favour cases that are considered to 

hold public interest above those which involve less obvious infringements 

on the rights of more vulnerable children. It is unclear how the Commissioner 

will identify the abuse of children’s rights. Likewise, the process for children 

seeking support in instances where their rights have been infringed is not obvious 

within the Bill. Seen and Not Heard found that there is limited opportunity for 

children and young people’s views to be expressed and taken into account. By 

appreciating the views and opinions of children, the most effective policy can be 

shaped to meet their needs. This would thereby reflect the Scottish Government’s 

principle of active and equal partnership in policy development.  

“For policy and practice to succeed in this area, children and young people’s 

voices must be heard at individual, local and national level” (Seen and Not 

Heard)2  

8. At the same time, the freedom afforded to the Commissioner to select which 

cases to investigate based upon their judgement of its ‘significance’ could be 

open to interpretation. The ALLIANCE would prefer a system whereby the 

Commissioner is requested to investigate instances where there is a 

concern that a child’s rights have been infringed under the responsibility of 

a relevant statutory body. This would ensure proper accountability of public 

authorities in relation to the treatment of children within their remit, and secure a 

role for the Commissioner as an independent arbiter of children’s rights in 

Scotland. 

Children’s Services Planning 

9. The ALLIANCE welcomes the introduction of section 7, Children’s Service 

Planning, with particular encouragement from the inclusion of a specific reference 

to identifying and planning for the needs of disabled children. The ALLIANCE 

strongly supports the emphasis on safeguarding children. It is essential that the 

planning of children’s services takes adequate consideration of the increased 

                                                           
2
 Seen and Not Heard, the ALLIANCE, 2009 - http://www.alliance-

scotland.org.uk/download/library/lib_4e3ab55d6ecf6/ 

http://www.alliance-scotland.org.uk/download/library/lib_4e3ab55d6ecf6/
http://www.alliance-scotland.org.uk/download/library/lib_4e3ab55d6ecf6/


53 

vulnerability of disabled children when establishing a framework to promote the 

wellbeing of children in their area.  

10. The ALLIANCE is particularly supportive of the emphasis on partnership working 

between local authorities and health boards. We are conscious that there is 

little acknowledgement within the Bill of the establishment of Integration 

Joint Boards which have been created through the Public Bodies (Joint 

Working) (Scotland) Bill. It would seem that in an integrated framework, such 

as the one being proposed, Children’s Service Planning would come under the 

responsibility of such a board. We would therefore seek clarification regarding the 

role of Integration Joint Boards within the creation of the Children’s Service 

Plans. 

11. It is our belief that the coordination of health and social care should empower 

children and young people to determine the support they need and that of their 

families. Therefore, within the context of the Social Care (Self-Directed Support) 

(Scotland) Act and the Public Bodies (Joint Working) (Scotland) Bill, the 

ALLIANCE would encourage the Scottish Government to: 

“Continue to develop approaches such as personalised budgets to enable 

children, young people and families to design holistic packages of support that 

best meet their needs. Children, young people and families should be 

reflected in the Self Directed Support Strategy currently being developed” 

(Seen and Not Heard Recommendation)3 

12. While it is encouraging that the process includes consultation with services that 

are likely to provide for children and young people, we believe that there should 

be a wider perspective that considers the responsibility of all agencies, 

including, for example, transport, leisure facilities and business, to have a 

stake in ensuring the safety of children within their area. 

13. Furthermore we believe that children and young people should be involved in the 

consultation process and central to the design and delivery of Children’s Service 

Plans. We feel that given the Scottish Government’s history and commitment to 

involve children in the strategic development of policy, children and young people 

should be encouraged to be active contributors to the Children’s Service Plans. 

Named person 

14. The intention behind the introduction of a named person for every child is 

welcomed. However there are a number of concerns regarding the current 

proposals to introduce a named person: 

 There is insufficient detail as to the relationship between the named 

person, the child and their family. The ALLIANCE seeks clarification of the 

phrase “help in the exercise in any of the named person functions” in order 
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to ascertain the intended role of the named person in respect to other 

relevant authorities. 

 The ‘Duty to help named person’ section of the Bill is too weak to give the 

named person authority to access the necessary support from other 

agencies. The ability of service providers and relevant authorities to refuse 

requests will maintain the fractious nature of services that currently exists. 

We believe that the named person must hold significant authority to 

ensure that the interests of the child are paramount. 

 There is inadequate reference to the Child’s Plan within the Bill or policy 

memorandum’s section on the named person. The Child’s Plan is the 

responsibility of the health board (pre-school) and local authority. As it is 

suggested that the named person is also defined to these age categories, 

the ALLIANCE believes the Bill should be clearer in the describing 

the named person’s role in the development and monitoring of the 

Child’s Plan. 

 Section 60 increases the age at which care leavers can receive support 

from the local authority to 26. The ALLIANCE believes that the named 

person should have the same responsibility. For children with 

additional support needs, who often stay in formal/informal education 

beyond usual attendance and for whom transition is especially difficult, a 

named person could provide young people with crucial support during this 

period. This function could be continued by an identified social worker 

when the young person leaves school. 

 There needs to be a greater emphasis on children and young people 

who have additional needs, as this group is often marginalised. The 

specific needs of children with additional support needs may require a 

greater level of support from the named person than that of other children 

and therefore we do not see the Head Teacher as being able to fulfil this 

role. Given that disabled children might be infrequent users of the 

education system, they might need access to a named person whose remit 

is wider than in-school support. 

15. Seen and Not Heard Recommendation: “Ensure all disabled young people and 

those with long term conditions have access to a key worker (as defined by the 

CCNUK Key Worker Standards)”4 

The Children’s Plan 

16. The proposal to introduce a Child’s Plan is welcomed but unclear. Under the 

Additional Support for Learning Act 2009, children who are considered to have 

‘significant’ needs are eligible to receive a support plan through a duty on 

education, and in certain circumstances; health and social care, to ‘plan and 

make joint provision for children and young people with complex or multiple 
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additional support needs’5. We are concerned that there is an unclear distinction 

between the different assessment purposes proposed in the Bill to offer a Plan to 

children who are considered to have a wellbeing need that is ‘adversely affected 

by any matter’. The Policy Memorandum, section 82, is vague on the relationship 

between the Children’s Plan and the Coordinated Support Plan for example. The 

ALLIANCE believes the potential for multiple assessments and plans to be 

conducted with disabled children is confusing for families and could exacerbate 

the complexity of support they already experience. 

Childcare 

17. The ALLIANCE supports the Bill’s intention to offer 600 hours of childcare to all 

children aged three to four years, and 2 years for those looked after. The latter 

condition should be expanded to children who are disabled and with long term 

conditions, for whom early intervention could be crucial and beneficial to both 

their physical and educational development. Improving access to better quality, 

affordable and appropriate childcare provision needs to be addressed as it is 

difficult to find and maintain suitable and affordable childcare for disabled 

children. As a relatively high proportion of looked after children and young people 

are disabled, there is a need for greater provision of accessible early learning and 

childcare for this group. 

18. The ALLIANCE urges the Bill to make a concerted effort to improve the 

childcare provision for all children. To meet the task of increasing the 

accessibility of childcare for disabled children, the Bill should include: 

 A minimum requirement of additional childcare for children who have a 

disability or long term condition 

 Introduce legislation that limits the amount that childcare providers can charge 

for the additional expenditure of looking after children who are disabled or 

have long term conditions.  

 Introduce a quality measure that assesses child care providers on their 

suitability to meet the needs of children who are disabled or have long term 

conditions. 

Looked after children 

19. The ALLIANCE is encouraged by the intentions laid out within section eight of the 

Bill to increase the age at which local authorities have a responsibility to support 

the needs of young people leaving care. However, the ALLIANCE is unconvinced 

that the Government’s well intended plans to provide assistance to care leavers 

up to the age of 26 will be replicated at the local level if there is no requirement 

on local authorities to do so. 

20. The Bill suggests that a young person would have to request support if they 

required it. This raises concerns for young people who have difficulty 
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comprehending their own support needs, or who have undiagnosed support 

needs. Whilst we recognise that there does need to be a certain amount of 

individual autonomy afforded to young people, the ALLIANCE would like to see 

safeguards put in place to ensure that such young people have access to 

support if they require it. A named person, for example a social worker, 

could continue this role up until the young person has reached 26 years of 

age.  

21. A clear definition of the local authority’s responsibility to “provide advice, 

guidance and assistance” is needed within the Bill. Ideally the ALLIANCE would 

like to see a similar protection in place for disabled young people beyond 

school age. At present there is a lack of knowledge and information regarding 

the destination of disabled young people leaving formal education. Many young 

disabled people do not participate in training or employment beyond leaving 

school. For this reason the ALLIANCE’s report Seen and Not Heard made the 

recommendation to: 

“Introduce a system of monitoring the outcomes of transition compared to the 

young person’s original aspirations. For example in relation to housing, 

education, employment, support services and quality of life” (Seen and Not 

Heard Recommendation)6 

Our Members 

The ALLIANCE is the national third sector intermediary for a range of health and 

social care organisations. The ALLIANCE has around 300 members including large, 

national support providers as well as small, local volunteer-led groups. Many NHS 

Boards and Community Health and Care Partnerships are associate members.  

The ALLIANCE’s vision is for a Scotland where people of all ages who are disabled 

or living with long term conditions, and unpaid carers, have a strong voice and enjoy 

their right to live well, as equal and active citizens, free from discrimination, with 

support and services that put them at the centre. 

Senior Policy and Outcomes Officer, Health and Social Care Alliance Scotland 

(the ALLIANCE) 

26 July 2013 

                                                           
6
 Seen and Not Heard, the ALLIANCE, 2009 - http://www.alliance-

scotland.org.uk/download/library/lib_4e3ab55d6ecf6/ 

http://www.alliance-scotland.org.uk/download/library/lib_4e3ab55d6ecf6/
http://www.alliance-scotland.org.uk/download/library/lib_4e3ab55d6ecf6/

